CHESTER BOROUGH LAND USE BOARD
AGENDA
MARCH 11, 2021
7:00 PM

YOU ARE INVITED TO A ZOOM WEBINAR.
WHEN: MAR 11, 2021 07:00 PM EASTERN TIME (US AND CANADA)
TOPIC: MARCH 11TH LAND USE BOARD MEETING

REGISTER IN ADVANCE FOR THIS WEBINAR:
HTTPS://USO2WEB.ZOOM.US/WEBINAR/REGISTER/WN_LIDYATXARMG42UW3W_PCIW

WEBINAR ID: 847 3733 2914
Password: 533251

After registering, you will receive a confirmation emall containing information about joining the
webinar.

OR IPHONE ONE-TAP :
US: +19254362866,,848026014104# OR +13017158552,,84802601410#
OR TELEPHONE:
DIAL{FOR HIGHER QUALITY, DIAL A NUMBER BASED ON YOUR CURRENT LOCATION}):
US: +1 929 436 2866 OR +1 301 7158592 OR +1 312 626 6799 OR +1 669 900 6833 OR +1
253 215 8782 OR +1 346 248 7799
WEBINAR ID: 854 4905 6987
INTERNATIONAL NUMBERS AVAILABLE: HTTPS://USO2ZWEB.ZOOM.US/U/KRTGT2AIG




CHESTER BOROCUGH LAND USE BOARD
AGENDA
MARCH 11, 2021
7:00 PM

CALLTO ORDER

OPEN PUBLIC MEETINGS ACT

Adequate notice of this meeting of the Chester Borough Land Use Board was given as required
by the “Open Public Meetings Act” as follows: notice was sent to the Observer Tribune and the
Daily Record, posted on the bulletin hoard in the Borough Municipal Building and posted on the
Borough website and filed with the Borough Clerk. The Land Use Board will hold a regular
meeting by web-based platform providing remote access as the meeting will be open o the
public remotely. Details for public participation will be posted on the website at
chesterborough.org. Public can register at Zoom.us and to join:

HTTPS://USO2WEB.ZOOM.US/WEBINAR/REGISTER/WN L1DYATXARMGA2UW3W PCIW

WEBINAR ID: 847 3733 2914

In the event any member of the public cannot access the public file documents or exhibits,
and/or cannot access the Zoom web-based virtual meeting room, they may contact the Board
Secretary at kbrown@chesterborough.org or 908-879-3660 x 2123

SALUTE TO THE FLAG

ROLL CALL

Janet Hoven Chris Heil

Kerry Brown Ken Kasper

Don Storms Anita Rhodes

Edd Creter Adam Sorchini

Michael Ferrone Stanley Quintana, Alternate #1

Jason Rothamel, Alternate #2

Steven Warner, Board Attorney David Banisch, Board Planner

Steve Bolio, Board Engineer Sarah Jane Noll, Recording Secretary
MINUTES

A. February 11, 2021

B. February 25, 2021

PUBLIC HEARING

A, Buciley
46 Budd Avenue Block 125, Lot 6
Variance application to extend pre-existing non-conforming front porch within the front
yard setback.

RESOLUTIONS FOR ADOPTION




10.

A, Manjit Bajwa
128 Main Street Block 123, Lot 1&2
Site Plan and variance application to convert existing structure into a general
store/market and three apartments with site improvements.

COMMUNICATION/DISCUSSION ITEMS
PUBLIC COMMENT

ADJOURNMENT




CHESTER BOROUGH
LAND USE BOARD
February 11, 2021
The Regular meeting of the Chester Borough Land Use Board was held remotely on
February 11, 2021.

Opening Statement

Chairman Kenneth Kasper called the meeting to order at 7:02 p.m. Adequate notice of
this meeting of the Chester Borough Land Use Board was given as required by the “Open
Public Meetings Act” as follows: notice was sent to the Observer Tribune and the Daily
Record, posted on the bulletin board in the Borough Municipal Building and posted on the
Borough website and filed with the Borough Clerk. The Land Use Board will hold a regular
meeting by web-based platform providing remote access as the meeting will be open to
the public remotely. Details for public participation will be posted on the website at
chesterborough.org.  Public can register at Zoomus and to join:
https://lus02web.zoom.us/webinar/register/WN_cKNpW_riQUGQx65ERGEHZg
webinar id: 818 4890 5343

password: 417995

in the event any member of the public cannot access the public file documents or exhibits,
and/or cannot access the Zoom web-based virtual meeting room, they may contact the
Board Secretary at kbrown@chesterborough.org or 908-878-3660 x 2123 SALUTE TO
THE FLAG -

ROLL CALL

Present:

Mayor Janet Hoven, Class 1
Kerry Brown, Class li
Kenneth Kasper, Class IV
Anita Rhodes, Class IV
Chris Heil, Council Representative, Class llI
Edd Creter, Class IV

Adam Sorchini, Class IV
Michael Ferrone, Class IV
Stan Quintana, Alternate #1

Absent:

Paul Ferriero, Board Engineer
Donald Storms, Class IV
Jasen Rothamel, Alternate # 2

Also Present:

Steven K. Warner, Esq., Board Attorney
David Banisch, Board Planner

Steven Bolio, Board Engineer

Sarah Jane Noll, Recording Secretary

Resolution honoring Stanley Stevinson
Chairman Kasper read into the record a resolution honoring Stanley Stevinson for his
many years of service to the Borough and to the Planning Board (Land Use Board).
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CHESTER BOROUGH
LAND USE BOARD
February 11, 2021

Janet Hoven made a motion approving the resolution; Edd Creter seconded the motion
which was passed unanimously by the following roli call vote:

AYES: Kenneth Kasper; Mayor Janet Hoven; Edd Creter; Michael Ferrone; Chris Heil,
Anita Rhodes; Adam Sorchini and Stanley Quintana.
NAY: None

Mr. Stevenson thanked the board and acknowledged that he has enjoyed the fime that
he served and his respect for the board members and for the first-class job that Kenneth
Kasper does running the board meetings. Mr. Stevinson pointed out that some dates need
to be corrected. The resolution will be amended and addressed at the next meeting of the
Board.

Mr. Banisch came into the meeting.

PUBLIC HEARING - Larison’s Corner LL.C — Block 101, Lots 12.07 — Mill Ridge
Preliminary and Final Subdivision and Preliminary and Final Major Site Plan.

Anthony Sposaro, Esqg. was present representing the applicant Larison’s Corner LLC. He
advised that he wants to address the checklist items in Mr. Ferriero’s reports of December
28,2020 and January 20, 2021 having to do with completeness and then have the hearing
carried to the March meeting without further notice. Chairman Kasper advised that the
documents received electronically required that the engineering firm be indemnified which
they cannot do. Mr. Sposaro advised that they find a way to forward the files to the Board
without the need for the Board Members to indemnify the firm.

Mr. Warner found the notice to be adequate and the board has jurisdiction to address the
completeness issue and go forward with the application.

Mr. Bolio addressed the February 9, 2021 report which replaced the previous ones. The
report recommends granting waivers of checklist #'s 1, 25, 40, 41, 42, 48, 54, 53, 56, 58,
61 and 62 and deem the application complete. There were no comments from the Board
or Mr. Banisch.

Janet Hoven moved to approve the waiver requests for completeness; Chris Heil
seconded the motion which was passed by the following roll call vote:

AYES: Kenneth Kasper; Janet Hoven; Kerry Brown; Chris Heil; Michael Ferrone; Adam
Sorchini; Edd Creter; Anita Rhodes and Stanley Quintana.

NAYS: None

The hearing was carried without further notice to the March 11, 2021 meeting of the LUB.

Minutes: The re-organization and regular meeting of January 1.1, 2021 were approved
as corrected.

RESOLUTIONS FOR ADOPTION
Manjit Bajwa — 128 Main Street, Block 123, Lots 1 & 2
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CHESTER BOROUGH

LAND USE BOARD

February 11, 2021
Mr. Warner will revise the resolution with language from the State requirements regarding
the Landscape Plan as suggested by Anita Rhodes. Conditions 18-23 will reflect the
comments from the report prepared by John Olivo, Landscape Pian from the Shade Tree
Commission and that the applicant stipulates that approval is subject to the Landscape
Architect’s review.

Kerry Brown reported that the property taxes due. February 1% have not been paid
therefore the adoption of the resolution was carried to the 2% meeting in February
conditioned on the payment.

COMMUNICATION/DISCUSSION ITEMS:

Master Plan consistency review 2021-002 — Mr. Banisch explained the need for the
ordinance which amends the Stormwater Management Ordinance as per the
requirement of the State. It is due to take effect in March 2021. Mr. Banisch
recommends that the Land Use Board respond to the governing body that the proposed
Stormwater Management Ordinance is not inconsistent with the Borough’s Master Plan.

Mr. Warnher and Mr. Bolio confirmed that they had reviewed the ordinance. Because of
the time restraints, Mr. Warner will send a letter rather than a resolution to the Mayor
and Council prior to their February 16, 2021 meeting reiterating that the ordinance is not
inconsistent with the Chester Borough Master Plan.

Anita Rhodes moved to have Mr. Warner send a letter to the Mayor and Council stating
that the proposed Ordinance 2021-002 is not inconsistent with the Chester Borough
Master Plan; Stanley Quintana seconded the motion, which was approved by the
following roll call vote:

AYES: Kenneth Kasper; Janet Hoven; Chris Heil; Kerry Brown; Anita Rhodes; Edd
Creter: Adam Sorchini; Michael Ferrone and Stanley Quintana.
NAYS: None

PUBLIC COMMENT

Robert Berlant, partner in Larison Corner LLC asked in what format the Board would like
to receive the plans. Chairman Kasper after input from the Board members advised that
a large set should be sent to the Board office at the Town Hall and 11” x 17" plans should
be provided for the Board members. Mr. Berlant thanked the Board and left the meeting.

There was discussion on the recent notice that municipalities should be looking at their
Master Plans and addressing Global Warming and consider a Climate Change Related
Hazard Vulnerability Assessment. This should be addressed in the next Master Plan Re-
examination. Mr. Warner will keep the board informed of the law. The Highlands Council
is looking into any available grants that may help the municipalities prepare the study.

Mr. Warner suggested that the checklist ordinance should be amended to incorporate the
change in the submittal of plans once it is perfected. Chairman Kasper asked that reports
and documents not be sent out to the Broard members the day of the meeting.
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CHESTER BOROUGH
LAND USE BOARD
February 11, 2021

ADJOURNMENT - There being no further business, the meeting was adjourned at 8:04
p.m. by a motion of Anita Rhodes and a second by Edd Creter.

Sarah Jane Noll
Recording Secretary
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CHESTER BOROCUGH
LAND USE BOARD
February 25, 2021

AGENDA

The Regular meeting of the Chester Borough Land Use Board was held remotely on
February 25, 2021.

Opening Statement

Chairman Kenneth Kasper called the meeting to order at 7:07 p.m. Adequate notice of
this meeting of the Chester Borough Land Use Board was given as required by the "Open
Public Meetings Act” as follows: notice was sent to the Observer Tribune and the Daily
Record, posted on the bulletin board in the Borough Municipal Building and posted on the
Borough website and filed with the Borough Clerk. The Land Use Board will hold a regular
meeting by web-based platform providing remote access as the meeting will be open to
the public remotely. Details for public participation will be posted on the website at
chesterborough.org. Public can register at Zoom.us and to join:
HTTPS://JUS02WEB.ZOOM.US/WEBINAR/REGISTER/WN XR3IEPBTQOCC PESVV
DOCA

WEBINAR ID: 832 1757 8481

In the event any member of the public cannot access the public file documents or exhibits,
and/or cannot access the Zoom web-based virtual meeting room, they may contact the
Board Secretary at kbrown@chesterborough.org or 208-879-3660 x 2123

SALUTE TO THE FLAG

ROLL CALL

Present:

Mayor Janet Hoven, Class |

Kerry Brown, Class I

Kenneth Kasper, Class IV

Anita Rhodes, Class IV

Chris Heil, Council Representative, Class I
Edd Creter, Class |V

Adam Sorchini, Class IV

Michael Ferrone, Class IV

Stan Quintana, Alternate #1

Jasen Rothamel, Alternate # 2

Absent Board members:

Donald Storms, Class IV

Absent Professionals:

Paul Ferriero, Board Engineer

Steven K. Warner, Esq., Board Attorney
Steven Bolio, Board Engineer

Also Present:

David Banisch, Board Planner

Margaret Nordstrom, Administrator

Amanda Wolfe, Esq. — standing in for Steven Warner
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CHESTER BORQUGH
LAND USE BOARD
February 25, 2021
Sarah Jane Noll, Recording Secretary

Minutes — The minutes of the January 14, 2021 meeting were approved as corrected.

RESOLUTION:

Manijit Bajwa - 128 Main Street Block 123, Lots 1 & 2 - Application for Preliminary
and Final Major Site Plan Approval with Variances - B-1 Zone

Chairman Kasper advised that the resolution contains a provision that no building permit
or Certificate of Occupancy can be issued until the taxes are paid therefore, he felt that
the resolution can be adopted. Mayor Hoven pointed out that two quarters of taxes are in
the arrears. It was decided to table the resolution until the first meeting in March.
Chairman Kasper asked that Mr. Warner advise Mr. Bajwa’s attorney of the reason for
the postponement.

COMMUNICATION/DISCUSSION ITEMS:

Highlands Center Wastewater Management Plan & Sewer Plan Expansion Project.

Borough Planner David Banisch reviewed his report dated February 25, 2021 which was
a supplement to his memorandum to the Board dated September 9, 2021 regarding
priority sewer connections for the future expansion of sewer service in the Borough.

Mr. Banisch explained the color coding of the 303 residential and 102 nonresidential
‘unsewered properties” and ‘sewered properties’ including properties where public water
is available and the lots of 1 acre or less, Mayor Hoven pointed out the two areas that are
not correct on the map which were Budd Avenue and Elm Street. He will correct the map
which was taken from the Highlands mapping. He discussed the sites listed in # 5 and
suggested that it would be advantageous to have those sites connected to the sewer
system. The Board agreed that the areas where public health and safety issues exist
should be addressed first and agreed to keep the shopping centers on the list after first
addressing the growth issue. The Chester Mall will have apartments above the stores.
There is an interest in getting the larger uses to help the rate payers. Mayor Hoven
suggested including the ‘building able’ lots and the Board members agreed that the
present character of the Borough should be maintained but allow the commercial users
to grow but maintain the current uses. There should be a determination of the maximum
capacity for commercial properties. The Board calculated that 142,000 gpd needs to be
allocated plus lots under construction, lots not built out, churches and commercial uses.
225 gpd is the average usage for a 4-bedroom unit. The Board members agreed to
request more than 275,000 gpd from the State. There will be actual #'s.

F. 50 North Road — The Board agreed that this property is not a priority for
additional sewer capacity.
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CHESTER BOROUGH
LAND USE BOARD
February 25, 2021
G. Office Buildings — Mill Ridge Lane — Sewer is going out there, but it is not a

priority. They are on septic.

H. Windy Acres — mobile home site — This is an important housing resource for
lower income housing. An expansion of the site could be affordable housing if
connected to the sewer line. Currently the septic field takes up % of the site. If
sewers were put on the site, the septic area could be developed with affordable
units. This would require the owner to agree to a 30-year commitment. The mobile
units use 200 gpd.

I. Restaurants — allow for mixed use.

J. Residential neighborhoods - has direction.

K. Lots with history of failing or repaired systems is the biggest priority.
L.. Other development sites: discussed the 4 listed sites.

Mill Ridge must be included in the sewer plan in accordance with the Larison Farm
settlement agreement.

Mr. Banisch will complete a calculation of the buildout identifying which have history of
septic failure; prepare a physical layout of the site; and authorize the stream modeling
study. Mr. Banisch will have the numbers by the March meeting but nothing can be done
with them until the stream modeling is completed.

Proposed Ordinance Amendment regarding Shade Tree Commission
The proposed ordinance amending the Borough's Shade Tree Commission Ordinance
prepared by Mr. Banisch was discussed.

Violations and penalties — The STC will have to adopt a resolution identifying the
enforcement personnel. There are several officials who are authorized for enforcement.
This would only be for Shade Tree violations. The STC can establish the fine which cannot
be put into a dedicated fund. Borough Attorney Brian Mason suggested a ‘restitution
provision’ rather than a fine. The STC will no longer be involved with site plan review.
Amendment for Borough ordinance to conform to N.J.A.C. regulations as to who can
prepare a landscape plan. The land use ordinance should include a landscape plan which
must be maintained and enforced by the Zoning Official. There needs to be a
maintenance schedule and a requirement that the owner replace dead and dying plant
material.

Anita Rhodes advised that the STC would like fines for street trees that are removed or
damaged, belong to or are maintained by the Borough, are growing in the road right-of-
way. She gave an example of a property owner on Main Street and elsewhere who
removed the street trees and has never replaced them. Owners heed to know that the
trees in the right-of-way are maintained by the municipality. She advised that the STC
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CHESTER BOROUGH
LAND USE BOARD
February 25, 2021
does not want to be an enforcer.

It was suggested that the ordinance be forwarded to the STC for their input which will be
sent back to the LUB. Amanda Wolf referred to the ordinance which requires the
replacement of the trees in the right-of-way.

Mayor Hoven advised that she is working with the Community Affairs Committee in
developing a letter that will go out to all residents reminding them to shovel the snow and
not to cut down or prune the street trees.

PUBLIC COMMENT — Ed Ng spoke to the discussion of the Wastewater Management
Plan and the end cost and what to do to make it affordable. He questioned the grants and
the impact on the sewer and the people on the sewers and his concern for the cost and
maintenance. Mayor Hoven advised him that his question regarding cost is for the Mayor
and Council not the Land Use Board. She listed the possible grants/loans that residents
may apply for. The LUB prepares the Master Plan and what the Borough is to look like
including the health and safety issues since there are many failing septic systems. The
residents can have a payment plan. He would like to have some sort of feel for the cost.
Chairman Kasper advised that costs will be discussed later in the process.

Since there was no one else in the public, the public portion was closed.

ADJOURNMENT - There being no further business, by motion by Stan Quinta and
seconded by Anita Rhodes, the meeting was adjourned at 9:30 p.m.

Sarah Jane Noll
Recording Secretary
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BOROUGH OF CHESTER
50 NORTH ROAD
CHESTER NJ 07930

' 908-879-3660 X 2123

www.chesterborough.org

FOR OFFICE USE ONLY
TAXES PAID YES/NO

FEES § PROJ,

Submisslon Date; V22 3‘2/ 2~ ppplication No.:

Escrow $

EacRr, #

Name: Sanes < 122 (S %wa\d\m

Name: i\-"har*\se “- \E‘J\Q‘Sc\ \'%w;\f\%

'-\' C::, \%wﬂtQ ;\\}c Ve

3
Address: "“‘((&" \%uchQ P\vm\de

Address:

city:_ Chesre R __State: M&ZIp: TN430 City:_CNESYre R
Phone: (A3 )_ A LA G ray— —
Emalli AP\ € van. com

state: NX. zip: 87430
Phone: (A3 )_S &2 Y &lpax;( —p———
AW @ nen. com

Email;

'V“‘ow\e Buoaned,

Intarest in Property:

(ALY

LI Minor Subdiviston
DI preliminary Major Subdivision !
Orinal Major Subdivislon

LI minor site Plan

O preliminary Major Site Pian *
[IFinai Major Site Plan

O Amended Plan

EXsite plan waiver

(W Concept Plan

] minterpretation

! Legal advertisement and notice I requirad to all property owners within 200 feet,

‘City:

Appeal of Administrative Officer's Declsion

[ certificate of Non-Conformity

WUse (d) Variance !
Bulk (¢) Variance !

[ conditional Use *
[l street Vacation Request
Clrezoning Request !

Other;

State:

Phone:(

Fax:(

Email:




11, ZONING SCHEDULE {complele all thal apply) -
Minimum Lot Requirerments:
Lot Area:

Lot Width:

Lot Depth:

Lot Coverage:

Impetvious Covarage:

Yard Requlrements:
Principal Building
Front Yard: .
One Slde Yard:
Both Sides:

Rear Yard:

Accessory Bullding
Front Yard;

Side Yard:

Rear Yard:

Is the property a corner lot? Yes

Signage Requlrements;
Fagade Sign area 1:
Fagade Slgh area 2;
Facade Slgn area 3:

12, PARKING & LOADING REGUIREMENTS

Numbaer of Parking Spaces REQUIRED: 1\5‘ A Number of Loading Spaces REQUIRED; ‘\3 \ ’\
Number of Parking Spaces PROVIDED: 'IJV\ Numbar of Loading Spaces PROVIDED: "j F‘V

13 RELIEFREQU ESTED .(f'c':'h:e'thEiH that 'crnppiy-)
oning Variances are reguestad,

1 Exceptions from Municlpal Requiraments are requested (N.7.5.4. 40:550-51),
L1 Exceptions from New Jersey Resldential Site Improvement Standards {R.S.1.8.) are requasted (N.J.A.C.5:21-3.1),

1 Walvers from New Jersey Rasidential Site Improvement Standards (R.S.1.8.) are requested (N.J.A,C.5:21-3.2),
Requlres application to and approval of the New Jersey Site Improvement Advisory Board.

For any type of the above rallef requested, a Separate exhibit should be attached stating the factual bés!s, legal theory,
and/or previously granted rellaf, ‘ :

14 SIGNATURE OF APPLICANT

1 certify that the foregoing statements and the materials submitted are true. 1 further certlfy that I am
.the Indlvidual applicant, or that I am an Officer of the Carporate applicant and authorized to sigh the

application for the Corporation, or a General Parther of the paﬂ%opncaﬂon.
SWORN, & SUBSCRIBER to before me (s v l Ry lﬂ-i)

day of em\fbdl 0 {year) ' #Gﬂm (spplicant) bATE
£~ \\ 4 ?’-,\TXJ\ ; (notary) -:SEN\(@. ' @ug,\(\m_\

—““@Mvv (\)ju\ T PRINT NAME \_)

! BRITTANY A, WITZAL
§ Natory Public - State of New Jersey  {
Y My Commission Expires Jul 12, 2023




1 certify that I am the Owner of the property which Is the subject of this application, hereby consent
to the making of this application and the approval of the plans submitted herewith. I further consent
to the inspection of this property in connection with this application as deemed necessary by the

municipal agency (if owned by a Corporation, a resolution must be att d authorlzing the application
and offlcer signature),

[ 9/91]9‘0

SW?%\I\I‘%\SUBSGRIBE to befora me il ! SIGNATORE ownar DATE
m_.;;wday of 3 o B S e i
N S e B/ YN\ \\?v e
L A\ T ! ’ —
; - ; : B PRINT NAME

ursuant to N.J.S5.A. 40:55D-48.1 & 48,2, please answer tha following questlons:

Is this application to subdivide a parcel of land Into six (6) ormore lots? Yes @
Is this application for a varlance to construct a multiple dwelling of twenty-five (25) or more units? Yes @
Is this application for approval of a site (or sites) for non-residential purposes? Yes @
Is the applicant a corporation? Yes @
Is the applicant a limited labifity corporation? YesC Cho >

Is the applicant a partnership? Yes@

If you responded YES to any of the above, please answer the following (use additional sheets If necessary):
LIst the names and addresses of all stockholdars or individual partners owing at least 10% In stock of any class
or at laast 10% of the intarest in partnership (whichever |s applicable),
Does a corporatlon or partnership own 10% or more of the stock In this corporation or partnership? If ves, 1is{
the names and addresses of stockholders of that corporation holding 10% or more of the stock or 10% or greater
Interest in that partnership (whichever g applicable). This requirement is to_be followed by every corporate
stockholder or partnership, until the names and addresses of the non-corporate stockhofders and individual

partners with 109% or more ownership have been listed. ' /
: 22420
BSIERATHRE (applicant) DATE

As of the date of this appilcation, I heraby certify that the survey submitted with this appllcation, under
the date of ;20 shows and discloses the premises In its entlrety,
described as Block(s)__\9.S. Lot(s) [ ; and I further certify that no buildings, fences,
or other facllities have been constructed, Installed, or otherwise located on the premises after the date
of the survey with the exception of the structures shown. :

SWORN & SUBSGRIBED to hefore mo s ~A A e ‘/bld 1 of full age, being duly
'Z \CD\" \ AME
day thlm y Qi gg Z Kii}ear)

: BRITTARNY A. WITZAL |
i HNotary Public - State of Now Jersey

4: iy Commission Explres Jul 12, 2023 §




OWNERSHIP DISCLOSURE STATEMENT
NAME OF CORPORATION, PARTNERSHIP, LLC, OR LLP;

Listed helow are the names and addresses of all owners of 10% or more of the stock/Interest* in the above
referenced corporation, partership, limited Hability corporatjon (LLC) or limited labillty parinership (LLP):

ADD

9

10

*If « corporation or a partnership owns. 10% or more of the stock of a corporation, or 10% or greater
interest in a partnership, that corporatlon or partnershlp shall list the names and addresses of its
stockholders holding 10% or more of its stock or of 10% or greater inferest in the partnershlp, and this
requirement shall be followed untll the names and addresses of the non-corporate stockholders and
individual partners, exceeding the 10% ownership ctiterion established have been listed,

SWORN & SUBSCRIBED to hefors me lbs

SIGNATURE {OFFICER / PARTMER) DATE
Day of, 20 {year)

TITLE

(Notary)




ESCROW AGREEMENT

THIS AGREEMENT @ie on the day of _\ & / - .‘;LO
« P ¥ .
S prnes Vo K A, (Noma) Is hereinafter referred to as the

“Applicant”, the Land Use BoardYof the Borough of Chester Is herelnafter referred to as “Beard”, and the
Borough of Chester In the County of Morris Is herelnafter referred to as “Borough™,

WHEREAS, the Ordinance requires the Applicant to establish an escrow whereby work required to be
performed by professtonals employed by the Board will be patd for by the Applicant as required under the
provisions of the Ordinances;

NOW, THEREFORE,

SECTION 1. PURPOSES
The Applicant agrees fo pay all reasonable professional fees Incurred by the Board for the performance of its
dutles,

SECTION 2. ESCROW ESTABLISHED
The Applicant hereby creates an escrow to be established within the Borough,

SECTION 3, ESCROW FUNDED
The Applicant, upon executlon of this agreement, shall pay to the Borough such sums as are required by
Ordinance to be deposited in the repository referred to In Section 2.

SECTION 4. INCREASE IN ESCROW FUND

If, during the exlstence of fhis Escrow Agresment, the funds held by the escrow shall be insufficient to cover any
voucher or bill submitted by the professional staff and reviewed and approved by the Land Use Adminlsiretor,
The Applicant shall, within fourteen (14) days of recelpt of written notice, deposit additional sums with the
escrow holder to cover the amount of the deficit referred to above and such addifiona! amount reasondably
anticlpated by the Land Use Administrator needed to complete the application process, Additionally, uni}
such funds are fully roplenished, no further consideration, review, processing of any pending application
shall be permitted by the Land Use Board, nor shall any further inspections be performed by or on behalf
of the Borough until such additional escrow has heen deposited, Failure to post sufficlent escrow funds to
cover costs incurred or antielpated shall toll the perlod for action by the approving authorlty, as required by
NJ.S.A. 40:55D-1 of seq and porticularly NLS.A. 40:58D-51 and N.JS.A, 40:55D-73 thereby barring an
applicant from seeking o default approval under NJ.S.A. 40:55D-10.4, .

The written notice referred to In this paragraph shail be sent tos

(’:f:vﬂ\c_&a\guok\& L’\‘é: gU&D Adtl\"’{—
NAME N Oneader, NC 014390

ADDRESS

Uniess otherwlse shown, recelpt shall be presumed to have occurred three {3) days after mailing.

After a perlod of forfy-five (45) days from the notice from the Borough, the applicant's failure to deposit the
additional funds shall be grounds for denlat of the application or for dismissal of the application without
prejudice. In the event the Board approves the application, the obligation to pay for professlenal plan reviews
foes by depositing the funds In escrow shall be a condltion of the approval granted by the Board. If the escrow
funds are depleted, after the application is filed or granted, the applicant shall pay additional




funds upon demand within the aforementioned fourteen {14) day perlod. The fallure to pay, the demanded
funds may also result In o volding of any prior approvals upon due notice to the appllcant by the. Board. In
addition to the foregolng, the Applicant hereby agrees that in the event the teasonable and necessary amounts
charged by the professionals for review of the application are not paid, the ouistanding fees shall be deemed
@ llen on the above-described property and shall be collectable as In the case of taxes by the adoption of o
resolution by the Borough governing body vpon racelpt of o certification that the amounts are due and owing
pursuant to this agreement,

In the event of the sale or transfer of property which is the subject of a development application or o change
In the Identity of the applicant, all funds on deposlt pursuant to this agreement shall run with the development
application affecting the property in questions and shall be considered to be the asset and /or obilgation of
any subsecuent owner or applicant unless the inlftal owner or applicant provides written nofice to the approving
authorlty, and to the professionals providing review services, thot the Inltial owner or applicant hes specifieally
reserved ownershp rights of the escrow account. In the event such ¢ notlce Is recelved by the Borough officials
and professionals, no further review shall be undertaken by relevant professlonals until the new or subsequent
owner or applicant has established an escrow account and signed on escrow agreement,

SECTION 5. TIME OF PAYMENT

The professionals referred to in this Agreement, upon the conclusion of thelr services or petiodically durlng the
performance of thelr services, shall submit vouchers conforming 1o the requirements established by the Borough
for vouchers of the type and kind referred to under this paragraph. Said vouchers shall include the amounts of
all fees and costs Incurred as o result of the sarvices set forth under Section 1 of this Agreement,

SECTION 6. PAYMENTS FROM ESCROW FUNDS

The Land Use Adminlstrator shall review the vouchers submitted by the professioncls to determine whether the
services have been performed In the manner and to the degree recjulred by this Agreement, Upon making o
determination that scid services have been performed properly, the Lund Use Adminlstrator shall process said
vouchers In the same manner and under the same terms as are normally employed for vouchers submlitted for
work performed on behalf of the Borough, At the conclusion of this processing, the amounts specified In sald
vouchers shall be pald by the escrow holder from the escrow establlshed pursuant to this agreement,

SECTION 7, APPLICANT NOTIFICATION TO DISPUTE CHARGES

Pursuant to N, J, 5. A, 40:55D -53, ef seq. applicants shalf notlfy in writing Chester Borough Lend Use Board
and the professional whenever applicants disputes the charges made by a professional for service rendered to
the munlclpality In reviewing applications for development, review and preparation of documents, inspection of
improvements, or other charges made, The Borough, or its designee, shall within o reasonable time perlod
attempt to mediate any disputed charges. If the mutter Is not resolved to the safisfacton of the appllant, the
applicant may appeal fo the Morris County Construction Board of Appeaals,

SECTION 8, RETURN OF UNUSED ESCROW FUNDS '

Eserow funds cannot be refunded for ai least one hundred twenty {120) days from the time of o final declsion
of the Land Use Board. After one hundred twenty {120) days, d request to refund unused escrow may be made
by letter,

IN WITNESS WHERE OF, the partles herefo have set thelr hands and.sea e first wriiten above,

SIGNATURE (Apﬁm%ﬂ’

* If the applicant Is a corporation, this signalure must be
attested fo by an attornay.




POLITICAL CONTRIBUTION DISCLOSURE STATEMENT

1. Application Type Sublect to Disclosure. Any appiicant to the Chaster Borough Land Use Board, including

a Use (d} Vatiance (N.J.S.A. 40:55D-70(d)) or Bulk (¢) Varjunce (N.J.S.A. 40:55D-70(c}) in

conjunction with o major subdivision plan or o major site plan,

2 Individuals & Enflties Subject to Disclosure Requirements, Any Individua! or entity listed below that is
party to an application for a request for approval of any application type listed in the above
paragraph pursuant fo the followlng stock or ownership standard:

o, All owners or Developers; and

b All assoclates of suid Developers who would be subject to disclosure pursuﬁnt to NLS.A, 40:55D-

48.1 or 40:55D-48,2.

& All persons or entities holding an optlon or contract to purchase or other enforceuable proprietary

Interest In such land or project,

Listed below are the date, amount, and the reciplent of any and all Contributions made to or on hehalf of
any Chester Borough candidate, candidate commiftee, joint candlidate committes, or political action
committee or political party committes of, or pertaining to, made up 1o one year prioy to filing the
application subject to disclosure and/or during the pendency of the application pracess, and required to be

reported pursuent to NJ.S.A, T19:44A-16(f):

J—
[] APPLICANT__“SAres 2 vehen ] OWNER: N g MES @u A\ oy
Name of Individuval > Name of Individual -
[] DEVELOPER: A WA
Nuame of Individua) Name of Business

POLITICAL CONTRIBUTION

RECIPIENT

AMOUNT

Aftach o separale sheet if necessary, Do not wrife ‘not applicable’, state ‘none’ instead.

By signing below, | understand and certify to the above and
whole or In part of this cenification, | and/or the business g

under the law.

aware that if | have misrepresented in
1 be llable for any penalty permitted

/ Lo f » | 2w
SIGNATURE (afiplicant, owner, or developer) DATE

N prves

B,
S

PRINT NAME




PROPERTY LIST REQUEST

I am requesting a list of property owners within two hundred (200} feet of the following subject praperty:

avoress,__ o 15 v&& Aveave. ‘_ ij\ﬁg‘(r-e.: NS o630
OWNERy REAN PYMCS — g\ \ :é‘. P @ wd..-‘f\ =4

. — ()
BLOCK(S)___ \ =2 LOT(S): é:

‘e

DATE; \ 2> I > ] D ALO APPLICATION No.

REQUESTOR'S NAME: '\, apiee. r‘;ua\ﬂ% ,
ADDRESS: H6 @u&& {Swen-wt ' &‘e\cgjre.«:..,: NS BDGREP
EMAIL__ A Db @ men, com " PHONE NUMBER: ATt Q-4 €

SIGNATURE: @(g/ . DATE: o , 2™\ J 20 O

A fee of $10.00 or $,25/hame Is required, whichever is greater. Chacks or money orders made
payable to 'The Borough of Chester’ can be submitted 1o the Department,

FEE RECEIPT Nou
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REVISED 2.15.21

LAND USE BOARD
BOROUGH OF CHESTER

MANJIT BAJWA
Bloek 123, Lots 1 & 2
128 Main Street

RESOLUTION

WHEREAS, MANJIT BAJWA (the “Applicant”) has applied to the Borough of Chester
Land Use Board (the “Board”™), for preliminary and final major site plan approval and the following
bulk variance and design waiver relief, in connection with the renovations of an existing building
such that the first floor will consist of a general store/market and the second floor will consist of
three apartments, as well as related site improvements, all of which will be located on property
identified as Block 123, Lots 1 and 2 on the Tax Map, more commonly known as 128 Main Street
(the “Property™):

1. A variance for a pre-existing nonconforming front-yard setback of zero
(0.0) feet, whereas the minimum required front-yard setback in the B-1
Historic Business (“B-1") Zone is 10 feet, pursuant to Sections 163-69
and 163-72.B.1.d and Schedule 1 of the Land Development and
Procedures Ordinance of the Borough of Chester (the “Ordinance”);

2. A variance for a proposed front-yard setback of -1.1 feet from Main
Street, whereas the minimum required front-yard setback in the B-1
Zone is 10 feet, pursuant to Sections 163-69 and 163-72.B.1.d and
Schedule 1 of the Ordinance;

3. A variance for the expansion of a nonconforming structure, whereas no
nonconforming structure shall be enlarged, extended or increased unless
such enlargement would tend to reduce the degree of nonconformance,
pursuant to Section 163-76 of the Ordinance, and including a front yard
variance for the expansion to permit a setback of zero feet (0°) from
Main Street for the expansion of the second story of the building where
ten feet (10%) is required pursuant to Sections 163-69 and 163-72.B.1.d
and Schedule 1 of the Ordinance;

4, A variance for 21 parking spaces, whereas the required number of
parking spaces is 29 (6.1 spaces for the proposed apartments and 20




10.

11.

12.

spaces for the retail use), pursuant to Section 163-80 and the Residential
Site Improvement Standards (“RSIS”);

A variance for a pre-existing nonconforming parking buffer of 3 feet to
the east side of the parking lot, whereas parking and/or loading areas of
any size area may not be extended to the property lines and must provide
a minimum 5 foot buffer along the lot lines, pursuant {o Section 163-
81.A of the Ordinance;

A variance for parking buffer of 1.9 feet to Main Street, whereas parking
and/or loading areas of any size area may not be extended to the property
lines and must provide a minimum 5 foot buffer along the lot lines,
pursuant to Section 163-81.A of the Ordinance;

A variance for a parking buffer of 1.9 feet to Budd Avenue, whereas
parking and/or loading areas of any size area may not be extended to the
property lines and nust provide a minimum 5 foot buffer along the lot
lines, pursuant to Section 163-81.A of the Ordinance;

A variance for a parking buffer of 3 feet to the east property line,
whereas parking and/or loading areas of any size area may not be
extended to the property lines and must provide a minimum 5 foot buffer
along the lot lines, pursuant to Section 163-81.A of the Ordinance;

A variance for no proposed loading space, whereas any commercial ot
business use shall provide, at the side or rear of its lot, access and space
for the loading and unloading of delivery trucks which shall be
accessible from public and private alley or other way to be used for such
purpose, pursuant to Section 163-83.A of the Ordinance;

A variance for no proposed loading space, whereas there shall be a
loading space provided of 250 square feet for every 25 feet of principal
store frontage (here, 388 square feet), pursuant to Section 163.83.A of
the Ordinance;

A variance for one 15 square foot attached sign and two customer
entrance signs having a sign area of greater than 2 square feet (9.37
square feet and 15 square feet), whereas one 15 square foot attached
sign per business is permitted and single tenant buildings with multiple
customer entrances shall be entitled to erect one additional sign for
purposes of identifying another means of entering the building provided
said signage does not exceed two (2) square feet, pursuant to Sections
163-89.B.2 and 63-89.B.5 of the Ordinance; and

A design waiver for illumination levels exceeding 0.01 footcandles at a
property line, (where the property abuts a right-of-way, the maximum




light trespass may be measured at the curb line), pursuant to Section
163-47.41.e of the Ordinance; and

WHEREAS, virtual public hearings on notice were held on such application on
December 10, 2020, and January 14, 2021, at which times interested citizens were afforded an
opportunity to appear and be heard; and

WHEREAS, the Board, after carefully considering the evidence presented by the
Applicant and the reports from consultants and reviewing agencies, has made the following factual
findings and conclusions:

L. All of the application materials and hearing exhibits were posted on the municipal
website, and made available to members of the public, within the requisite timeframe, in advance
of the hearing, Members of the public were provided with instructions on how to access said
materials and participate in the scheduled hearing both via the web-based meeting platform and
telephonically, if necessary.

2. All Board Members and Board Professionals and staff participated in the hearing
through the web-based platform and were able to perceive the Applicant and the Applicant’s
professionals, both visually and audibly, in real time.

3. The Property consists of Lots 1 and 2, which together form a triangular shape with
reverse frontage on Main Street and Budd Avenue. The Property is located in the B-1 Zone and
the Historic Preservation District Overly and is presently improved with a two-story commercial
building, porch, deck, gazebo, sheds, and associated accessways. Of note, the pools shown on the
Survey are a vestige of Pleasant Pools, which previously occupied the Property.

4., The Applicant proposes to renovate the existing two-story commercial building.

The first floor will consist of a general store/market and the second floor will consist of three




apartments, The proposal includes site improvements such as a new twenty-one (21) space parking
lot, a new refuse area, a patio space, septic field and associated appurtenances.

5. The Applicant’s proposal is depicted on engineering plans prepared by Michael J.
Roth, P.E., dated August 5, 2020, last revised December 23, 2020, same consisting of seven (7)
sheets; and Architectural plans prepared by William P. Byrne, R.A., dated December 23, 2020,
unrevised, same consisting of four (4) sheets. The Applicant also submitted a Survey prepared by
Asthur J. Schappell, Ir., P.L.S., P.P., dated May 18, 2020, (signature date of October 7, 2020),
same consisting of one (1) sheet; a site plan for Pleasant Pools, undated, same consisting of one
(1) sheet; and a Stormwater Management Letter also prepared by Mr. Roth, dated September 30,
2020,

6. The requested variance relief is governed by the criteria of N.J.S.A. 40:55D-70(c).

7. Mark Blount, Esq., entered his appearance on behalf of the Applicant, Manjit
Bajwa,

8. David J. Banisch, AI.C.P., P.P., the Board Planner, and Steven B. Bolio, P.E.,
C.M.E., the Board Engineer, both were duly sworn according to law.

9. On discussion of M, Paul Ferriero’s November 24, 2020 review Letter, the Board
granted the requested checklist waivers and deemed the application complete.

10. William P. Byrne, R.A., having a business address of 10 Main Street, Chester, New
Jersey, was duly sworn according to law, provided his qualifications, and was accepled by the
Board as an expert in the field of architecture.

11.  Mr. Byrne described the current condition of the bi.Jiiding and testified that the
exterior consists of vinyl siding and clapboard. He explained that the Applicant’s goal is to restore

the building to its former condition. Mr. Byrne testified that the Applicant has done extensive




research to ascertain what materials were originally used so the same, or substantially similar,
materials can be used for the exterior renovations, Mr. Byrne explained that the exterior colors
depicted on the plans accurately represent the colors that were used on the original building. He
further testified that the existing building footprint will not be altered by the proposed
improvements, Referencing the architectural plans submitted with the application, Mr. Byrne
described the proposed exterior improvements which include the addition of a dormer, a
modification of the pitch of the roof, and the construction of an additional entrance to the proposed
general store. Referencing Sheet 2 of the architectural plans, which depict the rear elevation,
M. Byrne explained that the Applicant also proposes to construct a dormer on the shed roof, a
cupola, and a covered portico. He described the proposed exterior changes to the Budd Avenue
side of the building, which include the addition of a shed roof and faux barn doors.

12.  Mir. Byrne testified that the proposal does not include construction within the right-
of-way and clarified that the proposed roof dormer is set back from the right-of-way. He explained
that the existing signage will be retained. Referencing Sheet 3 of the architectural plans, Mr. Byrne
described the proposed retail space. He explained that two (2) new bathrooms are being
constructed, as well as a means to access the upstairs apartments.

13, Mr. Byrne testified that the Property was previously used by Pleasant Pools as a
pool display area. Referencing Sheet 4 of the architectural plans, Mr. Byrne described the proposed
apartments on the second floor, which consist of two (2) two-bedroom apartments in the center
and rear and one (1) three-bedroom apartment in the front of the building. On questioning as to the
proposed hours of operation, Mr. Byrne testified that the anticipated hours will be 5:00 AM to 12
AM. He further testified that the Applicant proposes to construct a patio to provide an outdoor

dining area for customers to enjoy ice cream and food products available at the general store.




Mr. Byrne clarified that the Applicant is not proposing table service and confirmed that there is
not a commercial kitchen proposed as part of the renovations. He opined that the proposal would
improve a keystone building located in the center of Chester such that it will more aesthetically
pleasing than the existing building and will promote the general welfare.

14.  Mr, Banisch requested that the Applicant revise the plans to reflect the dimensions
and square footage of the apartments on the second floor and the Applicant stipulated to same. On
questioning, Mr. Byrne testified that there are currently three exterior doors to the first floor space
and stipulated that at least two of the doors will be operational at all times, in accordance with the
Ordinance requirements. On further questioning, Mr. Byrne explained that the building has been
vacant for approximately six (6) weeks.

15,  Mr. Bolio questioned whether the existing exterior speakers on the side of the
building will be used and Mr, Byrne advised that the speakers were previously used during the
holidays to play holiday music and will be removed by the Applicant. On discussion of the
proposed lighting, Mr. Byrne stipulated, on behalf of the Applicant, to revising the plans to include
a lighting detail and lighting information on the existing gooseneck lights, He further stipulated to
revising the plans to include the dimensions of the retail and building areas.

16.  On questioning, Mr. Byrne testified that the mechanical equipment will remain in
the basement where it is currently located and that the apartments will use mechanical equipment
proposed to be located in the attic area. He further testified that the current vinyl and clapboard
siding will be replaced with Hardieplank siding. On questioning as to whether there is access to
the apartments from the general store, Mr. Byrne confirmed that there is no such access and that
access to the apartments is from the entrance located on Budd Avenue. He explained that the

building code requires the Applicant to provide two means of access to the retail area. On




questioning as to how the doors will open, Mr, Byrne explained that the doors will swing inward
so as to avoid them opening onto the sidewalk and potentially interfering with pedestrian traffic.

17.  On questioning as to whether the existing building can support the proposed
apartments, Mr. Byrne explained that the residential use is 50% less intense than the current use,
and that the structural stability of the building will be evaluated to confirm it is, and will be,
structurally sound. Mr. Bysme testified that, while the building is not currently sprinkiered, the
entire building will be sprinkled as part of the proposed improvements. He further testified that the
ceiling heights will comply with the building code requirements, On discussion of the magnitude
of the Applicant’s proposai, Mr, Byrne explained that the maximum number of bedrooms is seven
(7) and the maximum occupancy is fourteen (14) people. The Board discussed the proposed hours
of operation and noted that no other stores in the Borough are open until midnight. Mr. Byrne
advised that the Publick House, when it was operational, may have stayed open to that time. On
discussion as to the proposed bathrooms, Mr. Byrne explained that will be no prohibition on the
use of the bathrooms by the public.

18. On questioning, Mr. Byine testified that there will be large coolers located in the
market, which more than likely will be located along the outer walls, but he explained that the
details have not been formalized yet. He further explained that there are historic photos that may
dictate where varjous improvements and structures will be located. Mr., Byrne testified that the
building currently is 25 feet tall and, with the addition of the cupula, it will be 31 feet tall. On
discussion, Mr. Banisch advised that the current zoning allows for multifamily apartments, and
that the Borough encourages apartments along Main Street.

19, Mr. Byrne introduced into evidence, as Exhibit A-1, an architectural plan, last

revised December 8, 2020, depicting the proposed removal of the roof extension over the new




entry doors, He further introduced, as Exhibit A-2, a signage plan for Sign ‘A’ to be located on
the front porch roof, and Sign ‘B’ to be located at the rear of the building on the rear wall.
Mr, Byrne testified that Sign A will be 4 feet in height by 8 feet in width (32 square feet) and Sign
B will be 7 feet in height and 4 feet in width (28 square feet). He fusther testified that the signage
is not internally illuminated and, specifically, that Sign A will be upward lit by roof mounted
fixtures and Sign B will have lighting fixtures shining onto the sign from above. Mr. Byrne
explained that there are no changes proposed to the existing signage.

20.  Michael J. Roth, P.E., P.P., having a business address of 52 Quail Run, Long
Valley, New Jersey, was duly sworn according to law, provided his qualifications, and was
accepted by the Board as an expert in the field of civil engineering and professional planning.
Mr. Roth introduced into evidence, as Exhibit A-3, an aerial map depicting the existing conditions
dated December 1, 2020 and, as Exhibit A-4, an aerial site plan rendering dated December 1,
2020. Referencing Exhibit A-3, Mr. Roth testified that the existing building is located within 1.1
feet of the Main Street right-of-way and 11.5 feet into the Budd Avenue right-of-way. He explained
that the proposed loading area is in the front yard which is not permitted. Mx. Roth explained that
the existing impervious coverage is 94%, which exceeds that maximum permitted impervious
coverage of 70%, but that, as part of the proposal, the coverage will be reduced to a conforming
68.4%. Referencing Exhibit A-4, Mr., Roth described the proposed changes to the Property, which
include the installation of a three-foot tall picket fence, which will replace the existing chain-link
fence along Main Street. He explained that the site lighting will be shut off within one hour of the
close of business. Mr. Roth explained that the variance relief sought by the Applicant and

contended that said relief could be granted pursuant to N.J.S.A. 40:55D-70(c)(1) and (¢)(2).




21. Mz, Roth explained that the Property is a corner lot with two frontages, He testified
that the Applicant initially proposed 22 parking spaces (whereas 26 parking spaces are required),
but since one of the parking spaces is located within 10 feet of the Main Street right-of-way, the
Morris County Planning Board removed said parking space (reducing the total number of onsite
parking spaces to 21 spaces) as set forth in the Morris County Planning Board report, dated
November 20, 2020. He explained that there will be a new curb cut on Budd Avenue that will
provide for ingress and egress. Mr. Roth testified that the existing depressed curb at the western
portion of the Main Street frontage will be removed and replaced with full faced granite block
curbing. He further testified that the sidewalk along Main Street is being extended and that the
Applicant proposes to construct a sidewalk from the patio at the rear of the building to Main Street.
Mr. Roth introduced into evidence, as Exhibit A-5, a Truck Turning Plan, dated December 1,
2020, and, as Exhibit A-6, a roadway improvement pian, dated May 11, 2020,

22, On questioning, the Applicant stipulated to revising the plans to include the
proposed security lighting with & motion sensor, and submitting to the Board a copy of Board of
Health approval. On discussion, the Applicant stipulated, as a condition of approval, to increasing
the height of the picket fence to 4 feet tall, which, Mr. Roth opined, will address the drop in grade.
The Applicant further stipulated to providing the requisite information as to items 12, 14, 17, 19,
and 20, and to complying with items 21-24, 27-30, 32, 34, 37, 38, 40-43, 47 and 48 as set forth in
Mr. Ferriero’s November 24, 2020 Review Letter.

23.  Mr. Banisch noted that the signage over the roof in the front of the building is
prohibited according to Section 163-95 of the Sign Ordinance. He also explained that the
Ordinance requires that prior signage be removed within 90 days of building vacancy. Mr. Banisch

requested that a detail of both the brick walkway and patio be shown on the plans. He advised that




the trees which were pruned by the County should be removed and replaced with shrub plantings.
On discussion of item 6 in Mr. Banisch’s December 9, 2020 Review Memorandum, regarding
encroachments into the right-of-way, Mr. Banisch opined that the Board could approve a site plan
with the noted encroachments, but could not approve variances for the encroachments into the
right-of-way as it does not have jurisdiction over same. He explained that if the encroachments are
approved, the Applicant is advised that the encroachments are subject to removal by the legal entity
vested with jurisdiction over the public rights-of-way (i.e., the County Planning Board or the
governing body).

24,  On discussion of the existing signage, Mr. Blount discussed Section 163-76.A.2 of
the Ordinance, which restricts the expansion of nonconforming structures, and he advised that
pursuant to the MLUL and governing case law, variances run with the land unless, and until, same
is intentionally abandoned. Mr, Blount contended that the Ordinance addresses abandonment of
use, not the abandonment of the structure. He staied that the Applicant has no intention of
abandoning the existing signage, but instead plans to replace it. On discussion of the hours of
opetation and site lighting, the Applicant proposed that, on Friday and Saturday, the general store
would be open until midnight, but that Sunday through Thursday, the general store would be open
until 11 PM. On discussion of the proposed landscaping and the December 1, 2020 Review Report
prepared by John A. Olivo, L.L.A,, A.S.L.A., of the Shade Tree Commission, the Applicant
stipulated, as a condition of approval, to submitting a landscaping plan and working together in
good faith with the Board’s landscape architect and professional planner to ensure that same is
acceptable. Mr. Blount advised that the vacation of the public right-of-way will be resolved by the

Borough.
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25.  On questioning as to the number of parking spaces dedicated for the residents and
how same would impact the number of parking spaces available for customers, Mr, Roth advised
that the parking arrangements will be worked out once the Applicant secures tenants and prepares
the leases. On questioning as to the width of the ingress and egress off Budd Avenue, the Applicant
stipulated to investigating the location of the proposed ingress and egress and the potential impact
of the headlight glare created by vehicles leaving the facility and directed at the dwelling located
across from the driveway at 24 Budd Avenue. The Applicant was advised that, during certain
winter months, vehicles are not permitted to be parked on the street for snow removal purposes
and, that if vehicles are parked on the street during this timeframe, they would be subject to fines.
On questioning as to the location of the proposed mechanical equipment, Mr, Byrne explained that
same (except for the proposed condenser units) would be located in the attic. The Applicant
stipulated, as a condition of approval, to revising the plans to depict the proposed locations of all
of the mechanical equipment and the condenser units.

26.  The Applicant requested that the matter be carried to January 14, 2021, and the
Board granted the Applicant’s request, with the Applicant extending the time to act through the
month of Januvary, 2021.

27.  Atthe January 14, 2021 hearing, Mr. Blount advised that the Applicant had revised
the plans to address comments received from the Board at the December 10, 2020 hearing, He
explained that the Applicant will be the owner and operator of the proposed general store and that
the Applicant would stipulate to limiting the hours of operation to 6:00 AM to 10:00 PM, Monday
through Sunday. Mr. Blount further explained that the Applicant and his professionals investigated
other options for the proposed parking lot, but ultimately determined that the proposed location

yielded the highest number of parking spaces. He advised that the Applicant had also investigated
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the history of the dwelling across the street at 24 Budd Avenue and discovered that, although the
property is improved with a single-family dwelling, the property itself is located within the B-1
Zone and is surrounded by other commercial uses. Mr. Blount further advised that the Applicant
had revised the proposed signage, as well, He confirmed that the Applicant stipulated, as a
condition of approval, to complying with all of the comments and requirements set forth in all of
the review memorandum prepared by the Board professionals to date.

28.  Mr. Roth introduced into evidence, as Exhibit A-7, a Layout and Dimensioning
Plan (Sheet 3 of 7 of the revised site plans), last revised December 23, 2020, Referencing same,
he testified that the driveway on Main Street will allow for two-way access and that three (3) of
the twenty one (21) parking spaces will be specifically designated for the three (3) apartments, On
discussion of an alternative parking layout, Mr, Roth explained that, if the location of the parking
lot and septic system were reversed, the number of potential parking spaces would be reduced by
20%, He explained that the Applicant investigated the Institute of Transportation Engineers
(“ITE”) parking generation requirements for a convenience market and that the ITE provides an
average peak rate of 5.44 spaces per 1,000 square feet or a demand of 20 parking spaces for the
general store. Mt. Roth further explained that the Borough’s patking demand of one (1) space per
180 square feet of retail would also result in a parking requirement of 20 parking spaces. As such,
he opined that the ITE requirements and the Ordinance requirements are consistent and the
Applicant’s proposal is compliant with both.

29.  Mr. Roth testified that the Applicant is proposing a new driveway onto Main Street
and he opined that same would reduce the amount of traffic exiting onto Budd Avenue, He further
opined that, by redirecting traffic off of Budd Avenue and onto Main Street, the impact of the

proposal on the adjacent residential dwelling across the street from the Property, particularly as to
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headlight glare, also would be reduced. The Applicant stipulated that exiting from the Budd
Avenue driveway would be prohibited after 7:00 PM and he further stipulated to installing signage
stating same. Mr. Roth noted that the details of the new driveway on Main Street would be subject
to the review and approval of the Morris County Planning Board.

30, Mr. Roth introduced into evidence, as Exhibit A-8, the site plan for Pleasant Pools,
which previously occupied the Property, dated November of 1977. He explained that the proposed
parking lot is located in approximately the same location as was approved for Pleasant Pools. On
questioning as to whether the Applicant had considered whether the new driveway will have a
sufficient line of sight, Mr. Roth testified that it would have same and he confirmed that same is
set forth on the plans. On questioning as to how many other lots have access on both frontages,
M. Roth advised that he had not investigated same, but he opined that the entrance on Main Street
is necessary for the site to function properly. Mr. Roth introduced into evidence as Exhibit A-9,
an email dated January 7, 2021, confirming the Applicant’s conversation with the Supervisor of
the Morris County Planning Board that the proposed driveway on Main Street likely would be
approved by the Morris County Planning Board. On questioning as to whether two vehicles could
pass each other in the proposed Main Street driveway, Mr. Roth testified that the driveway is 24
feet in width as required to accommodate two vehicles simultaneously. On discussion of
enforcement of the 7:00 PM turning restriction on Budd Avenue, the Applicant stipulated, as a
condition of approval, that same would be subject to Title 39 enforcement and that the Applicant
would install the necessary signage.

31.  On questioning as to whether the Applicant could eliminate the variance relief
required for the insufficient buffering, Mr. Roth opined that same could not be done because the

Property is constrained by both a storm pipe that bisects the lot and a septic field. He explained
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that the Applicant had to obtain approval from the Board of Health for the proposed distance
between the septic field and the storm pipe, and that shifting the outdoor dining area/patio to the
left (west) would further reduce that distance, thereby potentially requiring additional relief from
the Board of Health, On questioning as to whether the parking ot could be located on top of the
septic field, Mr. Roth explained that the septic field is not intended for parking because the field
needs to breathe to function appropriately. Mr. Bolio concurred with Mr. Roth’s testimony, and
confirmed that the Applicant’s plan had already been approved by the Board of Health and that
changes to the plan may require additional approval.

32.  On questioning as to whether the proposed loading area is functional, Mr. Roth
confirmed that it is so, and that a delivery truck or garbage truck could enter the Property on Budd
Avenue and then reverse back onto Budd Avenue and continue in an easterly direction. The
Applicant stipulated, as a condition of approval, to complying with the applicable ordinance
provisions regarding the hours of refuse collection (i.e., not before 7:00 AM or after 5:00 PM).
Mr. Roth noted that Budd Avenue is within the B-1 Zone and that there are ancillary cross-streets
that connect to Main Street. On discussion of whether there will be access from the sidewalk on
Main Street, Mr. Roth explained that, previously, there was no such access because the pools on
the Property required the installation of safety fencing, but that access to the sidewalk is now part
of the proposed improvements.

33.  On questioning as to the proposed parking spaces within the right-of-way,
Mr, Banisch expléined that, if the Board acknowledges the parking spaces, the Applicant does not
have any special rights to occupy said spaces and, if the Borough prohibits on-street parking,
vehicles in those spaces could be removed, He further explained that the two parking spaces within

the right-of-way do not count towards the Applicant’s parking requirement since they are not
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located on the Property. On further discussion of the functionality of the loading and trash areas,
Mr. Banisch suggested that, instead of backing out onto Budd Avenue, the delivery and garbage
trucks could pull through the parking lot and exit onto Main Street. He explained that, in his
opinion, bypassing the loading dock and circling through the east side of the parking lot would be
the most practical approach and would avoid potential safety concerns associated with backing out
onto Budd Avenue. On discussion of whether the Applicant could require one-way traffic, such
that vehicle ingress would be via Budd Avenue and egress via Main Street, Mr. Roth explained
that it is crucial for the Applicant to have an exit onto Budd Avenue. He further explained that
such a restriction on two-way traffic would be problematic during rush hour and would create a
less safe condition.

34,  On questioning as to whether the Applicant is proposing to utilize the septic field
for recreational purposes, Mr, Roth explained that the field will be for passive use only and will
not be utilized for play equipment or as a drivable surface. On questioning as to the proposed
HVAC condenser equipment, Mr, Roth explained that two condenser units are shown on the plans,
but that additional condensers may be necessary for the apartments and/or the coolers proposed
within the general store. On questioning as to whether the proposed picket fence will interfere with
the line of sight of the new driveway, Mr. Roth testified that a motorist would be making a turning
movement after he or she has already passed the sidewalk/fence area. On questioning as to whether
the entrance to the building on Main Street is necessary from an engineering perspective, Mr. Roth
explained that it was not, but that said entrance is necessary for the site to function properly.

35.  Mr. Byrne introduced into evidence, as Exhibit A-10, a four (4) sheet compendium
of revised architectural plans, dated December 23, 2020. Referencing Sheet 1 of 4, Mr. Byrne

testified that the Applicant removed the existing signage on the front porch and at the rear of the
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Property to reduce the number of variances requested. He explained that the new sign (Sign A)
will be suspended from the center of the porch area and have dimensions of 10 feet wide by 1.5
feet high. Mr, Byrne testified that there will also be a sign above the new entry doors on Main
Street (Sign B) that will be illuminated with gooseneck lighting and have dimensions of 7°6” wide
by 1°3” high. Referencing Sheet 2, Mr, Byrne testified that the Applicant is proposing a third sign
(Sign C) that will be slightly smaller thgn the existing signage and will comply with the maximum
size of 15 square feet. He explained the Sign C will also be illuminated with gooseneck lighting
fixtures, such that all of the proposed signage will be consistent in design and materials. Mr. Byrne
testified the proposed signs would be wood signs, painted and have beveled edges. On questioning
as to the text that would be on Sign C, Mr. Byrne noted that the final signage design had not yet
been determined, but stipulated, as a condition of approval, that the Applicant would obtain the
necessary permits and would comply with the applicable standards. He confirmed that Sign C is
not intended to advertise sales or otherwise have changeable text.

36.  Referencing Sheet 3 of Exhibit A-10, Mr. Byrne testified that the Applicant revised
the plans to include the square footage of the general store which is 3,585 square feet, inclusive of
all retail areas and lavatories, but not storage areas or stairways. Referencing Sheet 4, Mr, Byrne
testified that Apartments 1 and 2 both will have two bedrooms. Apartment 1 will consist of 1,074
square feet and Apartment 2 will consist of 880 square feet. He further testified that Apartment 3
will have three bedrooms and will consist of 1,177 square feet. Mr. Byrne opined that the
apartments are luxury sized apartments that will provide a nice living arrangement for the future
tenants. On questioning as to the proposed location of the HVAC equipment, Mr. Byrne testified
that same will be located to the left of the lavatories and will be buffered by the existing building

and utility area. He explained that there will likely be four (4) condenser units and opined that
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there is ample space fo accommodate same. Mr. Byrne further explained that if ground space
becomes an issue, the condenser units can be stacked.

37.  On further discussion of the need for the entrance to the general store from Main
Street, Mr. Byrne opined that, from an architectural standpoint, the building is more functional
with said entrance at the proposed location. He explained that said entrance is visible from Main
Street and will be easier to access than the entrances on the front porch and rear patio. Mr. Byrne
opined that, for a variety of reasons, the inclusion of the door enhances the proposal functionally
and aesthetically, with no associated detriment,

38.  On questioning as to the historical use of the Property, Mr. Byrne introduced into

evidence, as Exhibit A-11, a historic aerial photograph taken from the website

www.historicaetials.com taken in 1979. Referencing same, he explained that the parking area
appeared to be used as parking in 1979, as well as 2002, On discussion of the hours of operation
of Pleasant Pools, Mr. Byrne testified that he was not aware of said hours of operation, but that it
would not be unreasonable to assume that they were likely 10:00 AM to 8:00 PM, consistent with
similar pool uses in the area. On questioning as whether there will be cooler cases in the general
store and, if so, where the compressors for same would be located, Mr, Byrne testified that the
Applicant intendé to locate the cooler case compressors alongside the HVAC compressors.

39.  On questioning as to whether the Applicant had considered designating one of the
apartments as an affordable housing unit, Mr. Blount advised that he had not discussed such a
proposal with his client. On questioning as to whether the Applicant would install a bike rack, the
Applicant stipulated to same. On questioning as to whether the proposed parking will be sufficient,
both Mr. Roth and Mr, Bolio opined that it would be given the mix of employees, customers, and

residents and staggered peak hours. Mr. Roth noted that customers may also be walking from other
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areas within the Borough which would reduce the parking demand. He further noted that the nature
of the general store is quick service and therefore the parking spaces will turnover quickly.
Mr. Roth reminded the Board that the Applicant is only deficient three parking spaces and opined
that such a deficiency is de minimis.

40,  Ondiscussion of the proposed white picket fence, Mr. Byrne testified that the fence
was not part of the architectural design, but instead was inter:ded to replace the existing chain link
fence, Te explained that the fence had been necessary given the prior use of the Property as
Pleasant Pools. Mr. Byrne opined that the fence may not be necessary because the plans had been
revised to eliminate the grading change in that portion of the Property. Ultimately, the Applicant
stipulated to working with the Borough Engineer to determine whether it would be possible to
eliminate the need for the fence with additional grading and, if such grading is not possible, to
installing the fence if the Board finds it is necessary. On discussion of whether the Applicant is
proposing any sound mitigation measures around the proposed condenser units, Mr. Byrne
explained that the dumpster enclosure may act as a sound barrier, but stipulated, as a condition of
approval, to installing addition sound mitigation measures. The Applicant further stipulated to
eliminating the proposed loading space if the Board and its professionals recommended same. On
discussion, the Applicant stipulated to designating one of the proposed two-bedroom apariments
as a low/moderate affordable unit.

41. On discussion by the Board, the Board determined that eliminating the proposed
loading area would improve onsite circulation and reduce the impact of the development on the
adjacent properties, because large trucks would not have to back up onto Budd Avenue or make
k-turns to safely exit the Property. On discussion of the proposed restriction on the Budd Avenue

driveway, such that vehicles shall not use said driveway as an exit after 7:00 PM, the Board felt
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that such a restriction would reduce the impact on the residential dwelling across the street from
the Property, particularly by limiting the amount of headlight glare. On discussion of the proposed
hours of operation, the Board concurred with the Applicant’s proposed hours of 6:00 AM to 10:00
PM, Monday through Sunday, with site lighting being reduced to security level lighting 15 minutes
post-closing (i.e., by 10:15 PM). The Applicant stipulated to complying with all applicable
Borough regulations, including obtaining all necessary permits, complying with the signage
requirements in the Historic Preservation District, and not installing any internal neon lighting
visible from the exterior of the building through the fenestration of said building.

42.  No member of the public commented on, or objected to, the Applicant’s proposal.

DECISION

43,  After reviewing the evidence submitted, the Board, by a vote of 9 to 0, finds that
the Applicant has satisfied his burden of proving an entitlement to the requested preliminary and
final site plan approval, and the associated bulk variance relief pursuant to both N.J.S.A. 40:55D-
70(c)(1) and {c)(2) and design waiver relief.

The (c)(1) Bulk Variance Relief — Positive Criteria :

44,  As to the positive criteria for “c(1)” or “hardship” variance relief for the deficient
front-yard setbacks, expansion of a nonconforming structure, insufficient number of parking
spaces and deficient parking buffers, the loading space size and location deviations and the
nonconforming signage, the Board finds that the Applicant has satisfied same by demonstrating
that strict application of the zoning regulations will result in peculiar and exceptional difficulties
to, or exceptional and undue hardship upon, him as the owner of the Property. In this regard, the
Board recognizes that the Property has two frontages, has an irregular triangulat shape, and the

layout and location of the existing lawfully constructed improvements thereon, including an
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existing building, septic field, and stormwater management improvements, all, cumulatively,
makes it exceptionally difficult, if not impossible, for the Applicant to construct the proposed
improvements in fully conforming locations. The Board further finds that the Applicants have
established that no undeveloped adjacent land is available for purchase which would diminish, let
alone eliminate, these proposed deviations. Finally, the Board finds that the undue hardship that
would be incurred by the Applicants if the zoning regulations were strictly enforced would not be
self-created by the Applicants or any predecessor-in-title. Based on the aforementioned, the Board
finds that the Applicant has demonstrated the positive criteria required for the requested bulk
variance relief pursvant to subsection ¢(1) of N.J.S.A, 40:55D-70.

The (¢)(2) Bullk Variance Relief — Positive Criteria:

45,  The Board finds that the Applicant also has satisfied the positive criteria for “c(2)”
or “flexible ¢ variance relief for all of the aforementioned deviations, by demonstrating that the
purposes of the MLUL will be advanced by the requested deviations from the zoning requirements,
and that the benefits to be derived therefrom will substantially outweigh the detriments associated
therewith. In this regard, the Board finds that the Applicant has demonstrated that the development
proposal advances the purposes of zoning set forth in subsections (a), (¢), (g), (h), (1) and (§) of
Section 2 of the MLUL, in that the proposal (a) promotes the public health, safety, morals and
general welfare; (c) provides adequate light, air and open space; (g) provides sufficient space in
appropriate locations for commercial and residential uses; (h) encourages the location and design
of transportation routes that promote the free flow of traffic; (i) promotes a desirable visual
environment; and (j) promotes the conservation of historic sites and districts, respectively. Iere,
the Board recognizes that the Applicant is renovating an existing but now vacant building located

at a highly visible site along the municipality’s vital downtown Main Street.
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46, The Board notes that a portion of the existing building footprint encroaches into the
Main Sireet right-of-way and a portion of the south side of the building encroaches 11.5 feet into
the Budd Avenue right-of-way, The Board recognizes that the proposed improvements do not
result in an exacerbation of the magnitude of the existing deviations, but constitute vertical
extensions of the existing encroachments. Of note, the Board finds that the proposed dormer will
improve the aesthetics of the building without exacerbating the nonconforming setbacks. As to the
parking buffer deviations, the Board recognizes that the conditions are existing and are not being
modified or otherwise exacerbated. Additionally, the Board finds that the proposed landscaping
will provide an attractive buffer between the proposed parking area and both Main Street and Budd
Avenue. In this regard, the Board recognizes that if the Applicant were to comply with the required
buffer setback requirements, same would reduce the number of parking spaces that the Applicant
could provide, which would further exacerbate the proposed parking space deficiency. The Board
finds that the proposed number of parking spaces will be sufficient, based on the unrefuted expert
testimony of the Applicant’s expert that the deficiency can be alleviated by the proposed signage,
the high turnover of parking spaces, the location of the Property such that customers may walk
from other areas of the Borough to the Property, and the staggered peak parking demand hours.
As to the nonconforming size and location of a loading space, the Board recognizes that, while the
Applicant could provide a loading space, utilizing such loading space would require delivery
trucks to back out onto Budd Avenue to exit the Property, whereas eliminating such loading avea
would encourage safer onsite circulation as the trucks could exit on Main Street, rather than Budd
Avenue.

47.  The Board recognizes that the Applicant has modified his development proposal in

accordance with the recommendations of the Board and its professionals, thereby eliminating some
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of the variance relief initially requested for the signage. Additionally, the Applicant stipulated to
designating one of the three proposed apartments as a low/moderate affordable unit, this further
promoting the general welfare, The Board further recognizes that the proposed improvements will
improve the aesthetics of the Property, facilitate more efficient onsite circulation, and promote the
general welfare of the community, particularly given the attractive design of the building such that
it will be consistent with the prior history of the Propeity and its location within the Historic
Preservation District Overlay. Overall, the Board finds that the benefits of the Applicant’s proposal
substantially outweigh the detriments associated therewith, given that such relatively modest
detriments are mitigated by the conditions stipulated to by the Applicant. These stipulated to
conditions, as set forth in detail below, include, inter alia, the proposed landscape buffering,
aesthetic improvements, provision of ADA compliant parking, and improved access to the
Property. Based on the aforementioned, the Board finds that the Applicant also has demonstrated
the positive criteria required for the requested bulk variance relief pursuant to subsection ¢(2) of
N.JS.A. 40:55D-70.

The Bulk Variance Relief — Negative Criteria:

48.  As to the negative criteria for the requested bulk variance relief under both of the
alternative bases for such relief under subsections ¢(1) and ¢(2), the Board finds that the Applicant
has demonstrated that the requested relief can be granted without substantial detriment to the
public good and without substantially impairing the intent and purpose of the Master Plan or the
Zoning Ordinance. The Board considers, as to the first prong of the negative criteria, that the
proposed improvements will not be out of character with the commercial district or Historic
Preservation District Overlay in which the site is located, and, rather, they will render the Property

more aesthetically pleasing, given the proposed renovations, and more functional, given the
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proposed modifications to the onsite circulation patterns. The Board further recognizes that no
member of the public objected to the application, thus supporting the finding of no substantial
detriment to the public good. As to the second prong of the negative criteria, the Board recognizes
that the general store/market and second floor apartments are permitted uses in the B-1 Zone, and
that the magnitude of the bulk variance relief sought is relatively modest, such that it certainly
does not rise to the level of constituting a rezoning of the Property or otherwise substantially
impairing the intent or purpose of the Master Plan or the Zoning Ordinance.

Preliminary and Final Site Plan Approval:

49.  As to the requested preliminary and final site plan approval, the Board finds that
the Applicant has demonstrated compliance with the standards and regulations set forth in Sections
163-45 and 163-50 of the Ordinance, As such, the Board finds that the Applicant is entitled to the
requested amended preliminary and final site plan approval relief.

The Design Waiver Relief:

50.  As to the requested design waiver for an illumination level greater than 0.01
footcandles along the property lines, the Board finds, pursuant to Section 163-52 of the Ordinance
and N.I.S.A. 40:55D-51(b), that the Applicant has demonstrated that, because of peculiar
conditions pertaining to the Property, the literal enforcement of the illumination level requirements
is impractical and will exact undue hardship upon the Applicant. Here, the building itself
encroaches into the right-of-way, thereby requiring lighting fixtures to be located closer to the
property line than would otherwise be necessary, and sufficient lighting is necessary for safe
vehicular circulation and ingress and egress. As such, the Board finds that strict compliance with

the illumination level requirement would result in an undue hardship upon the Applicant.
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WHEREAS, the Board took action on this application at its meeting of January 14, 2021,

and this Resolution constitutes a Resolution of Memorialization of the action taken in accordance

with N.LS.A. 40:55D-10(g);

NOW, THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of

Chester, on the

day of , 2021, that the application of MANJIT

BAJWA, for preliminary and final site plan approval and the associated bulk variance and design

waiver relief, as aforesaid, be, and is hereby, granted, subject to the following conditions:

1.

Any and all outstanding escrow fees shall be paid in full and the escrow account
shall be replenished to the level required by Ordinance within 30 days of the
adoption of a Resolution, within 30 days of written notice that a deficiency exists
in the escrow account, prior to signing the site plan and/or subdivision plat, prior
to the issuance of a zoning permit, prior to the issuance of construction permits,
and prior to the issuance of a temporary and/or permanent certificate of
occupancy, completion or compliance (whichever is applicable);

The Applicant shall satisfy any and all outstanding Borough tax deficiencies in
full prior fo the issuance of construction permits, and prior to the issuance of a
temporary and/or permanent certificate of occupancy, completion or compliance
(whichever is applicable);

The Applicant shall be responsible for maintaining the level of proposed
landscape screening in perpetuity, on an ongoing basis and if, during the initial
two year period post-approval, any of the plantings die or fail to thrive, same shall
be replaced and reinstalled by the Applicant at the Applicant’ sole cost and
expense pursuant to Section 163-31 of the Ordinance, all to be subject to the
review and approval of the Borough Engineering Department;

The Applicant shall revise the plans to include the proposed locations of all
mechanical equipment and condensers consistent with the testimony (i.e., such

that they will be buffered by the existing building and utility area);

The Applicant shall comply with the Ordinance provisions regarding the hours of
refuse collection (i.e., not before 7:00 AM or after 5:00 PM);

The Applicant shall install a bike rack and same shall be subject to the review and
approval of the Borough Planner;
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10.

11.

12.

13.

14,

15.

16.

17.

18.

The Applicant shall install sound mitigation measures to reduce the sound levels
generated by the condenser units and same shall be subject to the review and
approval of the Borough Planner and/or Engineer;

The Applicant shall not install any internal neon lighting that is visible from the
exterior of the building through the fenestration of said building;

The Applicant shall provide customer access through each of the customer
entrance doors during the general store’s hours of operation;

All signage lighting shall be directed onto sign faces and, if necessary, shielding
shall be installed to prevent any light spillage and light glare to pedestrians and
vehicular traffic, both on- and off-site, same to be subject to the review and
approval of the Borough Engineer;

The Applicant shall reduce the site lighting to security lighting levels within 15
minutes of the close of the general store and shall amend the plans to reflect same,
subject to the review and approval of the Borough Engineer;

The Applicant shall revise the plans to include notes indicating that all site and
sign lighting shall be 3,500K and same shall be subject to the review and approval
of the Borough Engineer and/or Planner;,

The Applicant shall restrict the use of the Budd Avenue driveway to entrance only
after 7:00 PM and shall install the necessary signhage, including language
authorizing the Borough Police Department to enforce such restriction pursuant
to Title 39 of the New Jersey Annotated Statutes. The Applicant shall amend the
plans to reflect same, subject to the review and approval of the Borough Engineer;

The Applicant shall comply with all applicable on-street parking requirements,
including, but not limited to, seasonal parking restrictions for snow removal. The
Applicant is advised that, if vehicles are parked on the street during this
timeframe, the vehicle owners would be subject to fines;

The Applicant shall revise the plans to include details for the patio chairs, tables
and benches to be provided in the rear (cast side) of the building, subject to the

review and approval of the Borough Planner;

The general store shall only operate between the hours of 6:00 AM and 10:00 PM
daily;

The Applicant shall remove the {rees along the Budd Avenue side of the lot that
have been damaged from severe pruning due to overhead utility line maintenance;

The Applicant shall submit a revised landscaping plan in accordance with the
Borough’s Landscape Architect’s recommendations and same shall be subject to
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19.

20.

21.

22,

23,

24,

25,

26.

27.

the review and approval of the Borough Planner and/or Landscape Architect.
Specifically, the Applicant shall submit a separate landscape plan prepared or
reviewed by a certified landscape architect, engineer, or planner, drawn to scale
of not more than 20 feet to the inch and same shall include existing vegetation by
location, botanical name and size. The plan shall identify all material proposed to
be removed;

The Applicant shall substantially comply with the requirements and
tecommendations set forth in the December 1, 2020 Review Report prepared by
Tohn A. Olivo, L.I..A., A.S.L.A., of the Shade Tree Commission, same to be
subject to the review and approval of the Borough’s Landscape Architect within
his reasonable discretion;

The Applicant shall designate one parking space for each of the apartments for a
total of three (3) parking spaces, shall install all necessary signage, and shall
revise the plans to reflect same, subject to the review and approval of the Borough
Planner;

The Applicant shall designate one of the proposed two-bedroom apartments as a
low/moderate affordable umit subject to the income limitations and other
requirements of the applicable Council on Affordable Housing (“COAH”) and
Uniform Housing Affordability Controls (“UHAC”) regulations, and the
Applicant shall work in good faith with the Borough Planner fo effectuate same;

The Applicant shall construct the proposed brick walkway and patio integral to
the walkway between the parking area and the general store using the same or
substantially similar brick used in the Borough sidewalks adjacent to the site;

The Applicant shall obtain approval for the proposed improvements to the right-
of-way, including driveway access to Main Street, from the Morris County
Planning Board, and shall submit proof of same to the Borough Engineer;

The Applicant shall amend the plans to include details for each of the proposed
signs and lighting fixtures and same shall be subject to the review and approval
of the Borough Planner;

The Applicant shall remove prior signage from the premises within 90 days from
the date of termination of such use, in accordance with Section 163-95 of the
Ordinance;

The Applicant shall sign the owner’s certification on the cover sheet of the plans;

The Applicant shall amend the plans to include a calculation of the gross floor
area used within the parking analysis;
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28.

29,

30,

31

32,

33.

34,

35.

36.

37.

38.

39.

40,

The Applicant shall submit documentation regarding the capacity of the existing
well and whether it has the capacity to serve the proposed retail use and
apartments;

Loading and unloading shall not take place within a public street;

The Applicant shall remove the portion of the existing septic system proposed to
be abandoned, as well as all existing improvements proposed to be
removed/abandoned from the Budd Avenue right-of-way;

The backfill of the pool areas and other improvements being removed shall be
performed under the supervision of a licensed engineer. Backfill shall consist of
structural backfill (dense graded aggregate) or other suitable material;

The Applicant shall revise the plans to note that there will be no onsite burial of
trees, stumps, construction debris or materials;

The Applicant shall revise the plans to include the front- and side-yard setback
lines;

The Applicant shall revise the plans to provide a 2% (maximum) landing at the
building entrance along the ADA route, as well as additional spot grades;

‘The Applicant shall have the easterly property line staked by a licensed land
surveyor prior to any construction and a note stating same shall be added to the
plans;

The Applicant shall align the proposed pole mounted parking lot lighting fixture
with the parking stall striping and same shall be reflected on the plans;

The Applicant shall revise the plans to include the mounting heights for all
proposed lighting fixtures;

The Applicant shall revise the plans to include the hours of illumination for all
lighting, including security level lighting;

The Applicant shall revise the plans to depict existing and proposed lighting
fixtures and account for same within the lighting analysis, and any fixtures being
removed should be labeled as such;

The Applicant shall remove the existing chain link fence that runs between the
corner of the building to the Property corner along the existing paver sidewaik
along Main Street. The Applicant shall work in good faith with the Borough
Engineer to determine whether it is possible to regrade the existing drop off from
the edge of the Main Street sidewall/wall into the site and, if such regrading is
not possible, the Applicant shall install a fence/barrier along the edge of the
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41,

42,

43.

44,

45,

46.

47.

48,

49,

50.

51.

52,

33,

sidewalk to replace the existing chain link fence being removed. If the Applicant
installs a fence, same shall consist of a picket fence having a height of four (4)
feet;

The Applicant shall revise the plans to provide additional detail as to the removal
of a portion of the existing wall located along the edge of the Main Street
sidewalk. Details shall also be provided for the proposed stairs, railing, and paver
sidewalk restoration;

Water tight joints shall be specified for the proposed storm sewer system;

The Applicant shall revise the lawn detail on the plans to remove reference to the
meadow,;

Hairpin striping shall be specified for the proposed parking stalls in accordance
with the Ordinance definition of parking space;

The Applicant shall submit cost estimates to determine bonding amounts (for
improvements being removed within the Budd Avenue right-of-way) and the
amount of inspection escrow;

The Applicant shall revise the lighting plan to include the proposed gooseneck
lights above the faux barn style doors along the Budd Avenue frontage; All
proposed sign and building lighting shall be provided on the lighting plan.

The Applicant shall revise the architectural plans to include dimensions. Floor
areas for the proposed retail space and the proposed apartments, as well as the
height of the building, shall be provided on the plans;

The Applicant shall comply with the minor stormwater development
requirements set forth in the Borough stormwater control Ordinance, which
require soil erosion and sediment control measures to be installed in accordance
with the standards for soil erosion and sediment control in New Jersey;

The Applicant shall submit an as-built plan prior to a certificate of occupancy
being issued;

The Applicant shall renovate the building in strict accordance with the approved
site and architectural plans, including the colors and materials set forth thereon;

The Applicant shall not provide table service to customers of the general store or
otherwise;

The Applicant shall not install a commercial kitchen;

The Applicant shall remove the speakers on the exterior of the building;
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54,

55.

56.

57.

58.

59,

The Applicant shall obtain approval from the Morris County Planning Board and
shall comply with the comments set forth in its November 20, 2020 Review
Letter;

The Applicant shall obtain, and submit to the Board, approval from the Board of
Health, if not yet done so;

The aforementioned approval shall be subject to all requirements, conditions,
restrictions and limitations set forth in all prior governmental approvals,
including, but not limited to, all prior approvals from the Zoning Board of
Adjustment and Planning Board, to the extent same are not inconsistent with the
terms and conditions set forth herein,

The aforementioned approval also shall be subject to all State, County and
Borough statutes, ordinances, rules and regulations affecting development in the
Borough, County and State, including, but not limited to, NJDEP regulations and
permit requirements;

Pursuant to Section 163-77.E.8 of the Ordinance, any variance relief granted by
the Land Use Board permitting the erection or alteration of any structure or
structures, or permitting a specified use of any premises shall expire by limitation
unless construction or alteration shall have been actually commenced on each and
every structure permitted by said variance, or vnless such permitted use has
actually been commenced, within nine (9) months from the date of entry of the
judgment or determination of the Land Use Board; and

All construction, use and development of the Property shall be in conformance
with the Plans approved herein, all findings, conclusions, terms and conditions of
this Resolution and, to the extent not inconsistent therewith, all representations of
Applicant and its witnesses during the public hearing. Any deviation from the
terms or conditions of the approved Plans, or the terms or conditions of this
Resolution, shall be deemed a violation of the terms and conditions of site plan
approval and a violation of the Zoning and Land Development Ordinances of the
Borough of Chester.

ROLL CALL VOTE:

Those in Favor:

‘Those Opposed:
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The foregoing is a true copy of a Resolution adopted by the Land Use Board of the Borough

of Chester at its meeting on February , 2021,
KERRY BROWN, Board Secretary
BOROUGH OF CHESTER
LAND USE BOARD

Dated: February , 2021
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